1 II IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 

LASALLE COUNTY, ILLINOIS 
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JULIA EICKMEIER, 

Petitioner, 


v. 


KEVIN KRAMER, 


Respondent. 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Case No. 14-OP-37 


WTIOl TO DISMISS 

JUDGE™^Tc PR ¥wTz IN ? hearlng before ASSOCIATE I 


APPEARANCES: 

Ms. Julia Eickmeier 

appears Pro Se; 

Mr. Jason Querciagrossa 
Attorney at Law 


on behalf of the Respondent. 


REPORTED BY: 

Cindy M. Forth, C.S.R. 
Official Court Reporter 
Ottawa, IL 61350 
License #084-002530 
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THE COURT: Let the record show, this is Julia 
Eickmeier v. Kevin Kramer. It’s 2014-OP-37. This matter is 
before the Court for a hearing on a Motion to Dismiss filed 
by counsel for Mr. Kramer. Counsel, would you please 

identify yourself, spell your last name, and your client for 
the record. 

MR. QUERCIAGROSSA: Jason Querciagrossa, 
Q-u-e-r-c-i-a-g-r-o-s-s-a, attorney for Kevin Kramer. 

THE COURT: Ma’am, would you state your name please\ 

MS. EICKMEIER: Julia Eickmeier. 

THE COURT: Okay. It’s up today for the hearing on\ 
the Motion to Dismiss. I know that one of the earlier times 
we were in court. Miss Eickmeier, you were debating whether 
you wanted to proceed with this case. Do you still wish to 
proceed with your request for an Order of Protection? 

MS. EICKMEIER: Yes. 

THE COURT: All right. Counsel, are you ready to 
proceed on the Motion to Dismiss? 

MR. QUERCIAGROSSA: Yes. 

THE COURT: Okay. You may proceed. 

MR. QUERCIAGROSSA: Well, Judge, as you know, for 
an Order of Protection, the petitioner must make allegations 
of abuse against the respondent, and if you look to the 
petition for Order of Protection here, it is simply a list of\ 
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hospital visits for the child and nowhere does it allege any 
abuse by the respondent Kevin here. As such, petitioner has 
failed to allege that she or the minor child have been abused | 
by the respondent and the allegations set forth in this 

petition do not meet the standard required by the Illinois 
Domestic Violence Act. 

THE COURT: What about the allegation that she 
noticed following a visit with your client? The February 12, 
2015, allegation is that she came back from visiting her dad 
and his parents and then it describes her having what she 
called redness in her vaginal area. I guess my question is 

does that have enough for the Court to at least have a 
hearing? 

MR. QUERCIAGROSSA: I don't believe so, your Honor. 
She doesn't allege any specific abuse going into this and, 

you know, whether this could just be an instance of diaper 
rash or — 

MS. EICKMEIER: Can I object? 

THE COURT: You can object. What's your objection?] 
MS. EICKMEIER: That it should be set for trial. 

THE COURT: Okay. You 'll get a chance to make your I 


argument. 


MS. EICKMEIER: Okay. I apologize. 
THE COURT: That's okay, ma'am. 
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Go ahead, counsel. 

MR. QUERCIAGROSSA: Yeah. As I was saying > there's I 
allegations that respondent was was the reason that the j 

redness was present and there are any number of reasons why 
this could have happened. 

THE COURT: Okay. Ma'am , what argument do you wish\ 

to make? 

MS. EICKMEIER: Well, I firstly want to start off 
by explaining why I went to dismiss it last time was to 
reopen it and write it a different way to include more on the \ 
request for the Order of Protection following the di smis sal 
because I don t really know how to do the paperwork properly. 

I do believe I have sufficient evidence for an Order of 
Protection, and I just need to amend the request so I don't 
know if I need to file a new one. That's why, like, I was 
kind of trying to do that. 

THE COURT: I guess my — what — do you want to 
amend it? Do you want to amend it with regard to Mr. Kramer? j 
MS. EICKMEIER: Yeah , and add another person on it. 
THE COURT: You can't add another person to his. 

MS. EICKMEIER: Okay. 

THE COURT: That's why I'm asking you these 

questions. You want to amend the allegations as they relate 
to Mr. Kramer? 
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MS. EICKMEIER: Yeah. There is more I'd like to 


add to it. 


THE COURT: And what is it more that you want to 


add? 


MS. EICKMEIER: Well, harassment and blatant 
disregard for others and Madeline's wellbeing. And I do 
believe that I do have sufficient evidence for there to be a 
temporary Order of Protection. And I want to request a 
continuance so that I can properly prepare the evidence so 

that it's presentable in court because I need to make a bunch\ 
of copies and all that still. 

But / 1 ™ean, if you could just grant it temporarily\ 
because she - there is still harassment and abuse happening 
and I need your signature to, you know, tell me like I can 
restrict his visitation cause I'm trying to protect my 
daughter and without your signature, I'm in contempt of 
court, technically, in regard to the best interest of my 
child by denying him visitation. And I tried that once 
before, restricting the visitation, trying to seek counsel 
and the cops were telling me you need to give him visitation. 
As soon as I did, the abuse symptoms started again so I would\ 
like a two-week temporary and then it set for trial. 

THE COURT: What's your response, counsel? 

MR. QUERCIAGROSSA: Well, it sounds to me like 
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she's trying to limit Kevin's visitation through the use of a 
OP which is ~ is not what OPs are for. Essentially, she's 
using this as a tool to withhold the child from Kevin and, as 
such, I don't think it's proper. 

THE COURT: Well , the Court has a couple of 
different thoughts on this. First of all, counsel is 
correct. You cannot use an Order of Protection as a way of 
affecting custody and visitation, in addition , you cannot 
get an Order of Protection for neglect of a child. Neglect 
of a child is dealt with under the Juvenile Court Act. There | 
is a specific appellate court case which says that you cannot | 
get an Order of Protection for neglect of a child. 

And so to the extent that you want to amend your 
pleadings to allege neglect, that would not be — 

MS. EICKMEIER: l’ m not alleging neglect. 

THE COURT ; That would not bo — 

MS. EICKMEIER: I'm alleging endangerment and 

abuse. 

THE COURT: Well, the other issue is that , 
obviously > the Court did not grant the Order of Protection 
when you came in on an emergency basis. The Court is not 
going to grant a temporary Order of Protection today when it 
didn't grant it when you were here on an emergency basis. 

The issue is how should we deal with their request 
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to dismiss your complaint and your request to amend it to adtf| 
additional facts. You don't need to say anything right now. 
That's what we have to deal with. 

I remember when you came in for your initial Order 

of Protection, I had some questions about what had happened. 

The reason the Court didn't grant it was because the Court at\ 

that point felt that there was insufficient evidence to find 

that Mr. Kramer had violated the Domestic Violence Act that 

he had abused the minor. But because the allegations were so| 

significant, this dealing with alleged sexual abuse, the 

Court decided to set it for hearing because the Court is, 

obviously, concerned about it and the Court would rather have 

a hearing and figure it out than just make a decision. 

It's for that reason that I think a Motion to 

Dismiss the Order of Protection would not be proper because, 

essentially, that would take the place of a hearing, and if j| 

felt there was enough evidence to have a hearing, then I 

think that there’s enough evidence to get past a Motion to 

Dismiss. Clearly, the petition and the description of 

incident is over a very long period of time and there was 

only one incident that was alleged to have occurred in 2015 
and — 

MS. EICKMEIER: There was also one after that, your\ 
Honor, that happened after I filed the petition as well. 
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THE COURT: Okay. But that’s not in here and — 

MS. EICKMEIER: Right. 

THE COURT: — just so you know > generally > the way\ 
it works is once the parties argue , the Court talks and no 
one talks over the Court. 

MS. EICKMEIER: Sorry. 

the COURT: That's okay. But that’s kind of how it) 
works. It's just sort of the way the rules work. If there's] 
something more you want to say, I'll ask you when j get dQns . 

But at this point I think it would be improper for 
me to dismiss it because I felt there was enough for a 
hearing. But that's not to suggest that I think that the 
evidence that currently exists is sufficient to grant it. 

It's just that that would, basically, be dismissing it 
Without a hearing and if I felt there was enough to have a 
hearing, then we should have the hearing. 

With regard to your request to — I'm a little bit 
concerned about your desire to amend it because I don't want 
this to be a situation where it's a rolling Order of 
Protection where every time you perceive something's 
happened, you 're going to come in and add some more stuff to 

it. Because that's not really fair to Mr. Kramer to have to 
deal with it on a daily basis. 

But by the same token, the Court is aware of the 
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history of this case having heard the other Order of 
Protection and the Court is generally aware that there is a 
case pending in Bureau County dealing with the custody and 
visitation of this child. And you are correct in your 
statement that a party is not allowed on their own to decide 
whether visitation will or will not occur if a judge has 
entered an order granting visitation , okay. Cause otherwise 
there would be no point in judges doing orders if people 
could just decide to disregard them anytime they wanted to. 

So while I understand the reason for filing the 
Motion to Dismiss , since she did allege that this child had 
some issues following a visitation , at this point it’s not 
for me to decide whether I believe or don't believe those. 
It's only whether or not those state a sufficient amount of 
evidence for the Court to go to a hearing and so I do think 
there's enough there. But , ultimately, we'll have to see 

whether there's enough presented at a hearing for it to be 
granted. 


And so what the Court's going to do is set this 
over for a hearing on the request for the Order of 
Protection, if you want to file additional information, 
we're going to give you a document called "an addendum" and 
you can fill in what additional information you think is 
relevant. Can you do that today? 
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MS. EICKMEIER: Here? 

THE COURT: Yes. if you sit downstairs or if we 
give you — cause I would really like Mr. Kramer to know what j 
you claim he did before we show up for the hearing > and I 
don't really want to make everybody come back twice because 
he is paying an attorney and I am mindful of the fact that 
he's going to incur expenses. And so my thought was is we 
give you this one-page document called an addendum and you 
can fill in what you believe he's done subsequent to what you| 
filled in the first time and that way when we have the 
hearing , the Court can decide everything at once without 

making people come back unnecessarily. Are you prepared to 
fill that out today? 

MS. EICKMEIER: Before I leave? 

THE COURT: Yes. That would be preferable cause 
otherwise Mr. Kramer won't be able to get it. 

MS. EICKMEIER: I mean, I would prefer to have samel 
tme to go review my files and then fill it out so I can make [ 
sure I don't leave anything out. So, I mean, if you can give\ 
me like a few hours, like a little bit of time. If not, I 
can do the best I can here. 

THE COURT: Well , I'm trying to avoid having to 
come back twice , and I'm trying to give Mr. Kramer the 
opportunity to know exactly what it is you 're claiming he 
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did. I don't want you to do a less than adequate job and 
then cane back and say if I'd have had more time, I would 
ave wrote more, cause that’s not going to further our goal 

What I will do is I will give you — we're going to I 
set the hearing probably in about a month. I will give you 
week to prepare your addendum and file it, and then we'll get 

that to Mr. Kramer and his attorney and then we'll have a 
hearing and see what happens. 

MS. EICEMEIER: Okay. 

THE COURT: Now , I would remind you , ma ' am, that 
you are bound still by the same rules of evidence that 
lawyers are bound by when you come to court and try to prove 
your case, which you probably are somewhat aware of because 
you did have a hearing before but you still have to follow 
the same rules that lawyers do and you still have the same 
burden of proof that lawyers do which means you have to show 
more likely true than not that Mr. Kramer violated the 
Domestic Violence Act by abusing this child. And so that is 
your burden of proof and you will have the obligation. And 
so I only tell you that now so that when you come back in and 
if you have a lot of paperwork and documents that doesn't get 
admitted because you haven't properly followed the rules of 
evidence, you'll at least understand in advance that you do 
have an obligation to follow the rules of evidence, okay. 
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You're aware of that? 

MS. EICKMEIER: Yeah. 

THE COURT: Okay. Do you work f ma'am? 

MS. EICKMEIER: I'm self-employed , your Honor. 

THE COURT: Is there a day of the week that's 
better for you than any other day? 

MS. EICKMEIER: No. 

THE COURT: Are they all the same? 

MS. EICKMEIER: They're all open for this matter. 

THE COURT: Is your client employed? Does he work 

MR. QUERCIAGROSSA: Yes. 

THE COURT: Is there a day of the week that's 
better for him than any other day? 

MR. QUERCIAGROSSA: Just mornings are fine. 

THE COURT: Okay. This is a little quicker than I 

was thinking but it might still work. What about Wednesday , 
May 20? 

MR. QUERCIAGROSSA: That's good. 

THE COURT: I was supposed to be in a — I'm 
currently scheduled to be in a felony jury trial but there's 
a motion to continue that trial, if the motion's granted , 
then I'll have some time that day. Now, that'll give you 
less time to review her addendum, but maybe I'll have you 
file it within the week. Is that okay with you , ma'am? 
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MS. EICKMEIER: Yeah. Yes. 

THE COURT: Let me read to you what I've written 
and then I'll have both the parties sign it. 

This cause coming before the Court for a hearing 
on a Motion to Dismiss , the petitioner present pro se" — 
that means without a lawyer — "and the respondent present 
with counsel and the Court being advised , it is hereby 
ordered as follows: 

(1) The Motion to Dismiss is denied for the 
redsons stated on the record . 

(2) The petitioner shall file her addendum to the 
petition on or before May 14 , 2015 , and provide a copy to 
respondent. 

(3) The matter's set for hearing on May 20 at 9:30\ 

a.m. " 

Ask both of you to sign that on the last page. 

And you understand , ma'am , file it means you have to have it 
file-stamped by the clerk downstairs by May 14. 

MS. EICKMEIER: Okay. 

THE COURT: Okay. That's what file means and you 
need to make sure you get a copy over to counsel and Mr. 
Kramer. Everybody will get a copy. Thank you. 

(Which is all of said proceeding held in said cause\ 
on said date.) 
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